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RESOLUTION OF THE SAYREVILLE ECONOMIC
REDEVELPMENT AGENCY RECOMMENDING TO THE
BOROUGH COUNCIL THE EXECUTION OF THAT CERTAIN
PURCHASE AGREEMENT BY AND AMONG THE
BOROUGH OF SAYREVILLE AND
MIDDLESEX ENERGY CENTER, LLC

WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1, et seq.,
as amended and supplemented (“Redevelopment Law”) provides a process for municipalities and
private entities to cooperate in the redevelopment and improvement of areas determined to be in
need of redevelopment; and

WHEREAS, by Resolution #2010-70 adopted on March 22, 2010, the Sayreville
Borough Council authorized the Sayreville Planning Board to perform an investigation and hold
a public hearing to determine, inter alia, whether property identified on the Tax Map as Block
56, Lots 1.01 and 2.02, Block 57.02, Lot 1, Block 57.04, Lot 1, Block 57.05, Lot 1 and Block 58,
Lots 6 & 7 (collectively known as Sayreville Landfill #3) (as defined in Paragraph 1 hereof, the
“Property”) qualified for designation as areas in need of redevelopment under the
Redevelopment Law; and

WHEREAS, the Sayreville Planning Board conducted an investigation and public
hearing in accordance with the Redevelopment Law and recommended to the Borough Council
that the two aforementioned areas satisfy the statutory criteria for designation as areas in need of
redevelopment in N.J.S.A. 40A:12A-6(c) and (¢); and

WHEREAS, by Resolution #2010-157 adopted on July 12, 2010, the Borough Council
designated the Property as an area in need of redevelopment; and

WHEREAS, Borough is the owner of the Property; and

WHEREAS, the Borough used, or permitted the use of, the Property as a municipal
landfill prior to 1983; and

WHEREAS, the Property was the subject of a landfill closure plan approved by the New
Jersey Department of Environmental Protection (“NJDEP”), and was thereafter the subject of
remediation - proceedings involving NJDEP and the United States Environmental Protection
Agency (the “USEPA”); and

WHEREAS, in 1983, the USEPA placed the Property on the federal Superfund National
Priority List and thereafter issued a Record of Decision (“ROD”) in 1990, the terms of which the
Borough and such other person identified as Potentially Responsible Parties therein agreed to
implement which included certain remedial actions, including installation of a NJDEP solid
waste cap, removal and off-site treatment of the contents of certain buried drums containing




[image: image2.png]hazardous wastes, installation of stormwater controls, gas venting systems, and perimeter fencing
and performance of monitoring actives of groundwater, landfill gas, surface water, stream
sediments and air (“Landfill Closure/Remedial Action™); and

WHEREAS, remedial action activities began at the Property in 1998 and were
completed in 1999; and

WHEREAS, the USEPA issued a Superfund Final Close-Out Report dated July 2011
which set forth a summary of the Landfill Closure/Remedial Action performed at the Property
and specifies certain additional requirements for the future implementation of long term
Institutional Controls, performance of operation and maintenance of Engineering Controls and
completion of five (5) years reviews (“CERCLA Close Out Requirements”); and

WHEREAS, according to USEPA’s Superfund Final Close-Out Report the Site “meets
all the site completion requirements as specified in OSWER Directive 9320.2-22, Close-Out
Procedures for National Priorities List Sites” and “[a]ll remedial activities at the Sayreville
Landfill Site are complete and the Site poses no unacceptable risk to human health or the
environment”; and

WHEREAS, according to the USEPA’s Superfund Final Close-Out Report “EPA has
determined that no further response action is necessary at the Sayreville Landfill Superfund
Site”; and

WHEREAS, the Property remains subject to certain Post Closure Requirements (as
defined herein), including a Deed Notice dated July 26, 2010 and filed with the County of
Middlesex on August 10, 2010 at Book 0184; page 0419 (the “Deed Notice), which includes a
Site Classification Exception Area (CEA 100167004) (Exhibit A), compliance of which is
required to prevent disturbance to the landfill cap without prior notice and approval of the
NJDEP and to provide long term protection of health, safety and the environment; and

WHEREAS, the Sayreville Economic and Redevelopment Authority (“SERA™) and
MEC Land, LLC (“MEC Land”), a wholly-owned subsidiary of Redeveloper (f/k/a VG
Resources of Sayreville, LLC) entered into a Memorandum of Understanding (“MOU”) dated
December 28, 2012, that included provisions for, inter alia, preparation and execution of an
agreement for purchase of the Property by MEC Land from Borough for development of the
Project (as hereinafter defined); and

WHEREAS, Redeveloper owns all of the membership interests in MEC Land and
thereby, as the successor-in-interest to MEC Land, now possesses all rights of MEC Land under
the MOU;; and

WHEREAS, by Ordinance #239-13, the Borough Council adopted a redevelopment plan
entitted “Borough of Sayreville Landfill and Melrose Redevelopment Plan” (the
“Redevelopment Plan”) that included provisions for construction on the Property of an electric
power generating facility, a possible solar electric power generating facility and other
improvements (as defined in Sectionl hereof, the “Project”); and
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2015, the land upon which the Project is to be constructed by Redeveloper was expanded to
include the Expansion Parcel; and

WHEREAS, the Redevelopment Plan was amended by Ordinance #304-15, adopted on
September 15, 2015, to (i) amend certain bulk standards for the redevelopment of the Project,
and (ii) include the Expansion Parcel; and

WHEREAS, Redeveloper and SERA have enteréd into a Redevelopment Agreement
(the “Redevelopment Agreement”) for redevelopment of the Property and the Expansion Parcel
by construction of the Project on the Development Site; and

WHEREAS, Borough has heretofore determined that redevelopment of the Property and
the Expansion Parcel pursuant to the Redevelopment Agreement is in the best interests of
Borough in terms of economic, societal and land use benefits; and

WHEREAS, special counsel for SERA has negotiated the attached Purchase Agreement
with counsel for the Redeveloper and such special counsel for SERA has approved the attached
Purchase Agreement as to form and content.

NOW, THEREFORE, BE IT RESOLVED, that the Sayreville Economic
Redevelopment Agency does hereby recommend to the Borough Council that it authorize the
execution of the Purchase Agreement by and between the Borough and the Redeveloper
substantially in the form attached hereto for purposes of cooperating with and facilitating the
redevelopment of the Property and the Expansion Parcel and the construction of the Project on
the Development Site by the Redeveloper; and

BE IT FURTHER RESOLVED, that the Secretary of the Sayreville Economic
Redevelopment Agency forward a copy of this Resolution, once adopted, to the Borough Clerk,
together with execution copies of the Purchase Agreement with instructions that a fully executed
copy be returned to the Secretary for SERA’s records.

Offered by: TOom POLLAND O
Seconded: DARREL HARTSF )LD

I, Joseph P. Ambrosio, Esq., Secretary, and certifying agent of the Sayreville Economic
and Redevelopment Agency, hereby certify that the foregoing Resolution was,adopted at a
regular meeting held on September 24, 2015.

Joseph P. Ar;;brosio, E4y., Secretary




