[image: image1.png]2016 AUTHORITY BUDGET RESOLUTION

Savreville Economic and Redevelopment Agency
(Name)

FISCAL YEAR: FROM: Januaryl,2016 TO: December 31, 2016

WHEREAS, the Annual Budget and Capital Budget for the Sayreville Economic and Redevelopment Agency for the fiscal
year beginning, January 1, 2016 and ending, December 31, 2016 has been presented before the governing body of the
Sayreville Economic and Redevelopment at its open public meeting of November 12, 2015; and

WHEREAS, the Annual Budget as introduced reflects Total Revenues of $3.910,000.00, Total Appropriations, including any
Accumulated Deficit if any, of $3,929,100.00 and Total Unrestricted Net Position utilized of $19,100.00; and

WHEREAS, the Capital Budget as introduced reflects Total Capital Appropriations of $-0- and Total Unrestricted Net
Position planned to be utilized as funding thereof, of $-0-; and

WHEREAS, the schedule of rates, fees and other charges in effect will produce sufficient revenues, together with all other
anticipated revenues to satisfy all obligations to the holders of bonds of the Authority, to meet operating expenses, capital
outlays, debt service requirements, and to provide for such reserves, all as may be required by law, regulation or terms of
contracts and agreements; and

WHEREAS, the Capital Budget/Program, pursuant to N.J.A.C. 5:31-2, does not confer any authorization to raise or expend
funds; rather it is a document to be used as part of the said Authority's planning and management objectives. Specific
authorization to expend funds for the purposes described in this section of the budget, must be granted elsewhere; by bond
resolution, by a project financing agreement, by resolution appropriating funds from the Renewal and Replacement Reserve
or other means provided by law.

NOW, THEREFORE BE IT RESOLVED, by the governing body of the Sayreville Economic and Redevelopment Agency, at
an open public meeting held on November 12, 2015 that the Annual Budget, including all related schedules, and the Capital
Budget/Program of the Sayreville Economic and Redevelopment Agency for the fiscal year beginning, January 1, 2016 and
ending, December 31, 2016 is hereby approved; and

BE IT FURTHER RESOLVED, that the anticipated revenues as reflected in the Annual Budget are of sufficient amount to
meet all proposed expenditures/expenses and all covenants, terms and provisions as' stipulated in the said Authority's
outstanding debt obligations, capital lease arrangements, service contracts, and other pledged agreements; and

BE IT FURTHER RESOLVED, that the governing body of the Sayreville Economic and Redevelopment Agency will
consider the Anngal Budgepfand ital Budget/Program for adoption on December 10,2015.
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Michael D'Addio, Chairman
Donald Newton, Commissioner
Raniero Travisano, Commissioner
D arrel Hartsfield, Commissioner
David Mc¢Gill, Commissioner
Dennis Grobelny, Commissioner
Thomas Pollando, Commissioner
Victoria Kilpatrick, Commissioner
Steven Grillo, Commissioner

A NANANENN

\ S

Page C-5




[image: image2.png]SAYREVILLE ECONOMIC AND REDEVELOPMENT AGENCY

RESOLUTION AUTHORIZING THE EXPLANATION OF THE REASON
FOR THE DELAY IN SUBMISSION OF THE 2016 BUDGET

: WHEREAS, the submission of the proposed budget for the Sayreville Economic and

. Redevelopment Agency (“Agency”) to the State of New Jersey Division of Local Government
| Services (the “Division”) for the fiscal year beginning on January 1, 2016 and ending December 31,
. 2016 (the “2016 Budget”) has been delayed; and

WHEREAS, the Agency, in accordance with applicable law, desires to comply with the
statutory and regulatory requirements by submitting an explanation of the reasons for the delay in
- submission of the 2016 Budget to the Division for review.

_ NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the Sayreville
Economic and Redevelopment Agency that the Agency was able to submit the 2016 Budget to the
Division for review on a timely matter, however, the State could not approve it because of the
following circumstances:

There was a delay in estimating the Agency's liability for a loan payable to the County of
| Middlesex.

A/\AAL‘ ]b M/ __November 12, 2015

USecretary s Signature) " (Date)
1 Governing Body Recorded Vote
i Member: Aye Nay Abstain Absent

Michael D'Addio
Donald Newton
Raniero Travisano
Darrel Hartsfield
David McGill

. Dennis Grobelny
Thomas Polfando
Victoria Kilpatrick
Steven Grillo
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[image: image3.png]A RESOLUTION OF THE SAYREVILLE ECONOMIC AND REDEVELOPMENT AGENCY AUTHORIZING
RATIFICATION OF FOURTEENTH NOTICE OF JOINT APPROVAL FOR RELEASE OF FUNDS PURSUANT TO
FINANCIAL ASSURANCE AGREEMENT

WHEREAS, the Sayreville Economic and Redevelopment Agency (the “Agency”) entered into a
Financial Assurance Agreement with Sayreville Seaport Associates, L.P. {“SSA”), NL Industries, Inc.,
("NL"), and NL Environmental Management Services, Inc., ("NL EMS" and together with NL, the "NL
Companies"}), and Bank of America, N.A. (the "Bank") dated 2008 in connection with the former National

Industries site; and

WHEREAS, pursuant to said Financial Assurance Agreement, the Bank had set aside funds in the
total amount of Twenty Million Dollars ($20,000,000) (the "Set Aside Fund") in order to pay for certain

Eligible Uses involving the remediation of the former National Industries site; and

WHEREAS, pursuant to Paragraph 3 of said Financial Assurance Agreement, SSA may draw upon
the Set Aside Fund in order to pay for said Eligible Uses, provided that SSA obtains written approval from

the Agency and the NL Companies; and

" WHEREAS, the Agency, SSA and the NL Companies must execute and deliver to the Bank a

Notice of Joint Approval for Release of Funds in order to dfaw upon the Set Aside Fund; and

WHEREAS, in order to ensure the timely payment of remediation contractor invoices for
completed Parcel C remediation work and to prevent work disruptions and/or work stoppages, the
Agency believes that it is necessary that said Set Aside Fund be disbursed in accordance with the

procedure set forth below; and

WHEREAS, SSA, through the Agency, has requested to draw $1,049,900.71 from said Set Aside
Fund in order to pay for remediation work performed on Parcel C and has submitted a Request for
Payment Binder dated October 23, 2015, along with a Fourteenth Notice of Joint Approval for Release

of Funds for execution, which is attached hereto as Exhibit A; and

WHEREAS, the Agency professionals have reviewed said Fourteenth Notice of Joint Approval for
Release of Funds, Request for Payment documentation, and applicable certifications and supporting

documentation, and have recommended execution of same; and




[image: image4.png]NOW THEREFORE BE IT RESOLVED, by the Sayreville Economic and Redevelopment Agency that
hereby ratifies and approves the execution of the attached Fourteenth Notice of Joint Approval for

Release of Funds.

OFFERED BY: Derris GROBELLY

SECONDED BY: THOMAS Pol L AMDD

|, Joseph P. Ambrosio, Esq., Secretary and certifying agent of the Sayreville Economic and
Redevelopment Agency, hereby certify that the foregoing Resolution was adopted at a regular meeting

of the Agency held on November 12, 2015.

Joseph P. Ambrosio, Esq., Secretary
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PURSUANT TO FINANCIAL ASSURANCE AGREEMENT

- THIS FOURTEENTH NOTICE OF JOINT APPROVAL (the “Approval ) is made
as of this j_ﬂajgy-of November, 2015, by and among the Sayreville Economic and
Redévelopment Agency, a municipél redevelopment agency (“SERA™), Sayreville Seaport
Associates, L.P., a Delaware limited partnership with an office at 2701 Renaissance Boulevard,
4" Floor, King of Prussia, PA 19406, (hereinafter referred to as “SSA”), NL Indqstries, Inc., a
New Jersey Corporation (“NL”), and NL Environmental Management Services, Inc., a New

Jersey Corporation (“NL EMS” and together with NL, the “NL. Companies”).

WITNESSETH:

WHEREAS, SERA entered into a Financial Assurance Agreement (“Agreement”) with
SSA, NL Companies, and Bank of America, N.A. (the “Bank™) dated 2008 in connection with
the former National Industries site located in Sayreville, New Jersey (the “Site™); and

WHEREAS, pursuant to the Agreement, the Bank has set aside funds in the total amount
of Twenty Million Dollars ($20,000,000) (the “Set Aside Fund”) in order to pay for certain
Eligible Uses involving the remediation of the Site; and

WHEREAS, pursﬁant to the Reinstated and Amended Settlement Agreement and Release
entered into among SERA, the NL Companies, SSA, and Middlesex County dated June 26,
2008, as amended (the “Four Party Agreement™), SSA is required to first utilize any state grant
funds, EIT loans or other public grants which have been received by SERA to perform

remediation at the Site before using any proceeds from the Set Aside Funds for such

remediation; and




[image: image6.png]WHEREAS, pursuant to Paragraph 3 of the Agreemeni, SSA and SERA may draw upon
the Set Aside Fund in order to pay for said Eligible Uses, provided that SSA and SERA first
obtain written approval from the NL Companies; and

WHEREAS, as of the date of this request all available state grant funds, EIT loans and
other public grants have been fully expended on remediation activities at the Site; and

WHEREAS, SSA and SERA have incurred remediation costs as evidenced by the
attached outstanding Invoices in the amount of $1,381,460.77 that cannot be funded by state
grant funds, EIT loans or other puBlic funds because no such funds are available; and
WHEREAS, SSA and SERA need to accéss monies from the Set Aside Fund in the arﬁount of

$1,381,460.77 to pay for the outstanding Invoices;

NOW, THEREFORE, in consideration of the mutual promises contained herein, and
intending to be legally bound, the parties hereby agree as follows:

1. In accordance with Paragraph 3 of the Agreement, SSA, SERA and NL
Companies, jointly, hereby approve and authorize the Bank to disburse funds from the Set Aside
Fund as follows: to SSA, the sum of $1,381,460.77 to pay outstanding Invoices from
remediation contractors and professionals rélating to the Parcel C remedial activities.

2. This Approval extends to and binds the successors, heirs, administrators and
assigns of the parties hereto. |

3. By executing this Approval, the individuals signing this Approval represent and
warrant that they have the authority to execute this Approval on behalf of the person for whom
they are signing ahd to bind that person to the terms of this Approval.

4, This Approval may be executed in any number of counterparts, each of which

shall be deemed to be an original as against any party whose signature appears thereon, and all of




[image: image7.png]such counterparts shall together consﬁtute one and the same instrument. This Approval may be
signed by facsimile and a facsimile signature shall constitute an original signature. This
Approval shall become binding when one or more counterparts hereof, individuaily or taken
together, shall bear the signatures of all of the parties reflected hereon as the signatories.

IN WITNESS WHEREOF, and. intending to be legally bound hereby, the parties hereto -
have caused these presents to be executed and their corporate and common sgals hereunto affixed

the day and year first above mentioned.

Attest: | SAYREVILLE ECONOMIC AND
, MDEVEff:ZENT f%—/
(SBALY o Namk | _JoSePH_[- AMERoS O

Title: Pxecu Trve D IRECDE/SECRETIRY.
Date: i)z /i<

Witness/Attest: SAYREVILLE SEAPORT ASSOCIATES,
L.P., a Delaware limited partnership

By:  Sayreville Seaport Associétes Acquisition
Company, LLC, its General Partner

N

By:
Witness/Attest:
By: . . y ' By: _

Name:

Title:

Date:
Witness/Attest: NL ENVIRONMENTAL MANAGEMENT

SERVICES, INC.
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